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1 Introduction

Fines — and the procedures for recovering them if they are not paid in time — have become a
huge problem for young people in New South Wales.

The trouble gtarts with the darming number of infringement notices that are issued againgt young
people. With no means to pay and little understanding o their options, many young people are
left to dedl with a draconian enforcement system.

Enforcement of unpaid finesis governed by the Fines Act 1996 (referred to in this paper as“the
Act”). The Act commenced in January 1998 and was accompanied by the cregtion of the State
Debt Recovery Office (SDRO), which has extensive powers to enforce fines.

Under the previous system, it was rddively easy for fine defaultersto turn their unpaid finesinto
community service or to “cut them out” in prison or detention. Under the current regime, which
focuses on revenue collection, the Situation is very different.

Young people are particularly affected by the SDRO’s power to impose sanctions on driver
licences. This happens a an early stage in the enforcement process and is difficult to reverse
without paying the finesin full. 1t is common for our clientsto fed they will never be able to pay
off ther fines (which often run to thousands of dallars), and to abandon al hope of getting a
licence. In these circumstances they are often tempted to drive unlicensed, incurring further fines
and lengthy disqudification periods.

Fortunately, here is some good news. The SDRO, formely very inflexible, is now showing
more sengtivity towards people suffering genuine hardship. It is making efforts to educate the
public about their options and to establish didogue with community organisations. There have
aso been some recent amendments to the Act. However, mogt young people ill find the
system virtudly impossible to negotiate without competent advice and advocacy.

This paper provides a step-by step guide to the fine enforcement system and some (hopefully
useful) tips for negotiating on behdf of your client.

2 Recent developments

2.1 Fines Act review

The Office of State Revenue conducted a review of the Act in 2002. Submissions were
received from, and consultations undertaken with, a range of people and agencies. The report
was tabled in Parliament in November 2002. Copies may be obtained from the Office of State
Revenue (asfar as| know, it is not available on-line).

The review report does not make recommendations, dthough it does discuss (and implidtly
endorse) various suggestions raised in submissions and consultations. These suggestions include
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more flexibility in waving fees and enforcement costs, an amendment of the provision
concerning licence sanctions and under 18s, and atota prohibition on imprisonment for juvenile
fines.

2.2 Amendments to Fines Act

The Fines Amendment Act 2004 was passed through the Legidative Council on 22 June 2004
(with very little time for public consultation) and assented to on 6 July 2004.

Some amendments commenced on 1 September 2004, and further amendments have been
proclaimed to commence on 1 January 2005.

In my view, mogt of the amendments are positive, but do not go far enough. Summaries of the
amendments are attached as Appendices A and B.

3 The scope of the Fines Act

The Act applies to infringement notices and court-imposed fines. Court costs, victims
compensation levies, court-ordered witness expenses, and amounts payable under costs orders
are dso deemed to be “fines’ for the purposes of the Act (s4).

There are dso provisons for recovery of forfeited bail money (Part 7). The Act does not apply
to court-ordered compensation or other avil debts.

Fines that are not paid by the due date (or within such extra time as may be alowed) are
referred to the State Debt Recovery Office for enforcement action This may include:

driver licence suspensor/cancellation
civil enforcement (induding garnishee and property seizure orders)
community service
imprisonment (as alast resort).
The Act dso provides for finesto be paid by instaments, deferred, annulled or remitted.

4 Infringement notices

4.1 Infringement notices and young people: the scope of the problem

No matter how user-friendly the fine enforcement sysem becomes, there is a fundamenta
problem with the number of infringement notices which are issued againgt young people. The fine
amounts are often sgnificantly higher than a court would impose and are beyond the means of
most young people.

Figures from the NSW Bureau of Crime Statistics and Research show that dmost 463,000
infringement notices were issued in 2002 — one fine for every 14 people in NSW. About 35%
of these were issued to 14 - 24 year olds. Thisis amatter of concern, given that this age group
represents only about 15% of the population (According to the Austrdian Bureau of Statitics,
15-24 year olds comprised 14.2% of Augtraia s population in 2001).
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The 14-24 age group was vastly over-represented when it came to public transport offences,
bicycle offences, disobeying police directions, and possession of knives. Fines can range from
$49 for riding a bike without a helmet, to awhopping $550 for carrying a knife or blade.

In 2002, dmost 27,000 infringement notices were issued to people aged 10-17. This compares
to 9,263 police cautions, 1,103 youth justice conferences and 8,547 Children's Court
appearances (NSW Bureau of Crime Statistics and Research, Recorded Crime Statistics 2002
and Crimina Court Statistics 2002).

Mos children’s advocates would agree that the heavy use of infringement notices undermines
the diversonary philosophy of the Young Offenders Act and the rehabilitative focus of the
juvenile justice system in generd. Unfortunately, many infringement notices are issued by officids
such as trangt police and council rangers, who are not police and have no power to warn or
caution under the Young Offenders Act.

4.2 Procedures for the issue and enforcement of infringement notices

Procedures for the issue and processing of pendty notices (infringement notices) are set out in ss
19-39 of the Act.

Section 53 of the Act provides that the pendty notice procedure does not apply to children who
were lessthan 10 years old a the time of the aleged offence. This of course is congstent with
the minimum age of crimind responghility. In practice, the NSW Police Handbook directs
officers not to issue infringement noticesto children under 14.

Infringement notices are processed by the Infringement Processing Bureau (IPB), formerly a
part of the NSW Police, but now adivison of the Office of State Revenue.

If the fine remains unpaid after 21 days (and no court eection has been made, as to which see
below) the IPB will issue a Pendty Reminder Notice. This affords a further 28 days to pay the
fine or to make a court eection.

Apart from the extra time provided when a Pendty Reminder Notice is sent, the IPB does not
grant extensions of time to pay and does not dlow payment by insaments. Those who can't
afford to pay are faced with the dilemma of waiting until the fine goes to the SDRO (and
incurring a further $50) or eecting to go to court in the hope they can get time to pay and maybe
areduction in thefine.

If thefineis dill not paid, the IPB refers the matter to the SDRO for the issue of a pendty notice
enforcement order.

4.3 Contesting an infringement notice
There are severd options for people who wish to contest an infringement notice:

@ Submit the wurt election form which is on the back of the infringement notice.
We often advise clients to complete the court dection even if the offence is
admitted. In our experience, the court will usualy reduce the fine considerably,
or impose another option such as a caution (or, for aduts, a section 10
dismissal). There are of course some risks associated with this strategy. Firdly,
the fine may beincreased (dthough thisis unlikely for young and disadvantaged
people). Secondly, older children and adults risk a conviction being recorded.
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Thirdly, for some traffic offences (eg speeding more than 15 kmvh over the limit,
unlicensed driving) mandatory disquaifications gpply if dedt with by a court.

(b) It isdso possible to make representations to the Infringement Processing Bureau
for the withdrawa of the infringement notice In our experience, these
representations are rarely successful, as the IPB has very limited discretion.
Representations are much more likely to succeed if submitted to prosecutors
after making a court eection.

(© For parking or camera-detected traffic fines, if the owner was not in control of
the vehicle at the time, he or she may submit a statutory declaration nominating
the driver.

All of these options must be exercised before the matter is referred to the SDRO. [If afine
defaulter wishes to contest a fine that has dready gone to the SDRO, an annulment gpplication
must be made (see below).

As of 1 September 2004, the time limit for commencement of court proceedings for pendty
notice offences has been extended from 6 months to 12 months (sS37A), unless there is specific
legidation providing for alonger period (eg the Rail Safety Act provides for two years).

5 Court-imposed fines

When imposing afine, the magidtrate or judge must take into account the offender’ s capacity to
pay (s6), but has no power to allow more than 28 days to pay (s7). Written notice of the fineis
to be given to the offender (s9).

The offender may gpply to the registrar of the court for further time to pay (ss 10, 11). In
practice this means going to the court counter and filling in aform with details of the offender’s
financid circumgtances. Mot Locd and Children’s Courts will readily grant time to pay by
ingaments.

If the fine remains unpaid after time to pay has expired, the court refers the fine to the SDRO for
the issue of a court fine enforcement order (ss 12-17).

6 SDRO referral and enforcement orders

6.1 Issue of enforcement orders

It can take about 3 months after the due date (sometimes even longer) for an unpaid fine to
reach the SDRO. Onceit arives, an enforcement order is made and a further $50 enforcement
cost is added to each fine (or, if saverd fines are referred together, to each set of fines).

There are two types of enforcement order: court fine enforcement orders (which are covered by
ss 12-17) and pendty notice enforcement orders (ss 40-52). The effect is subgtantidly the
same,

The procedure for issue and service of enforcement orders is covered by ss59-64. The SDRO
will send out a notice advising the fine defaulter of:

@ the fact that an enforcement order has been made;
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(b)  theamount now payable;

(© the due date for payment (generaly 28 days after the issue of the enforcement
order);

(d) possible enforcement action (and further costs) that may ensue if payment is not
medein time

(e information about the review options induding time to pay, annulment,
withdrawa and write-off

6.2 Options for fine defaulters

There are various options available to a person who has recelved an enforcement order (see
part 7 of this paper). Most of these options can be exercised even after the matter has
progressed through severa stages of enforcement action. However, it is in the fine defaulter’s
interests to take action as soon as possible to avoid the cost and inconvenience of enforcement
action.

6.3 Enforcement action

If afine defaulter ignores an enforcement order or fails to make regular payments under a time-
to-pay arrangement, the SDRO proceeds to enforcement action. There are four stages (which
are discussed in parts 8-11 of this paper).

7 Options for fine defaulters receiving enforcement orders

7.1 Timeto pay

A fine defaulter may gpply to the SDRO for time to pay a any time after a fine enforcement
order is made and before a community service order isissued (s100).

The fine defaulter mugt fill in a form which includes an affidavit of finendd circumstances and a
proposal as to how much he or she wishesto pay each week, fortnight or month.

The SDRO will accept the fine defaulter's proposal if they think it is reasonable. This depends
on the fine defaulter’s financid gStuation and the number and vaue of fines outstanding.
According to the SDRO, areasonable period for paying off afine might extend up to 18 months
or 2 years (dthough some of our clients have been adlowed to enter time-to-pay arrangements
stretching over severd years). The SDRO says that there isaminimum ingadment amount they
will accept, but they do not publicise this figure.

If atime-to-pay arrangement is made, the SDRO will send the fine defaulter a payment book
and will expect payment to be made in regular ingaments. Payments can be made by cheque or
money order, by credit card, in person at the SDRO or at a pogt office. There is currently no
facility for direct debit but we understand that fine defaulters will soon have the option to have
fine payments deducted directly from their Centrelink benefits.

If the SDRO refuses a time-to-pay application, the fine defaulter may apply to the Hardship
Review Board (HRB), which was introduced by the Fines Amendment Act on 1 September
2004. The HRB congdts of representatives for the Office of State Revenue, the Treasury and
the Attorney-Generd's Department (unfortunately there is no community representative). The
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HRB may direct that enforcement action be sugpended pending its review. Upon review the
HRB may direct the SDRO to dlow further time for the payment of the fine, or to write off any
unpaid fine (ss 101A-101C).

7.2  Annulment of penalty notice enforcement orders

A person may wish to contest an enforcement order because they believe they are not guilty of
the aleged offence or that the fine is otherwise unreasonable. In some cases a person may not
even know that a fine has been imposed until they receive an enforcement order. In other cases,
the person may have been aware of the fine but have not had the opportunity to do anything
about it. We are usudly successful in making annulment gpplications for young people who are
homeless or who have a disability or menta illness.

A person may apply to the SDRO for axnulment of a pendty notice enforcement order (this
procedure is covered by ss 48-52). As of 1 September 2004, there is no longer a 12-month
time limit. Annulment gpplications to the Miniser have dso been ablished and now dl
applications are made to the SDRO.

There is a prescribed form and a fee of $50, which may be waived. We are usudly able to get
the fee waived for our dients on the grounds of financid hardship by submitting an affidavit of
financid circumstances. Under recent amendments, if the applicant has paid the fee, the SDRO
may (but is not required to) refund the fee if the annulment gpplication is successful (section
49(7).

The SDRO must annul the enforcement order if it is satisfied that:

(a) the person was not aware that a penalty notice had been issued until the enforcement
order was made,

(b) the person was otherwise hindered by accident, illness, misadventure or other cause
from taking action in relation to the pendty naotice,

(b1) aquestion or doubt has arisen as to the person's liability for the pendty, or

(c) having regard to the circumstances of the case, there is other just cause why the
gpplication should be granted (section 49(2))

If aperson making an annulment gpplication raises a question of liability, the SDRO will refer the
application back to the prosecuting authority for their consderation. This dlows the prosecuting
authority to consider whether they wish to proceed with a prosecution. If so, a court attendance
notice will be issued; if not, the fine will be withdrawn (section 49A).

If a pendty notice enforcement order is annulled, the matter will proceed as if the person has
made a court eection. For limitation purposes, proceedings are deemed to have been
commenced when the IPB makes the gpplication for the penaty notice enforcement order
(s51). As of 1 September 2004, the limitation period for commencement of court proceedings
for pendty notice offences has been extended from 6 months to 12 months, unless there is
specific legidation providing for alonger period (s37A).

If the SDRO refuses an annulment application, the gpplicant may gpped to the Loca Court. The
Act has been amended to specify that the time limit for gppealsis 28 days (section 50).
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7.3  Withdrawal of court fine enforcement orders

There is no procedure dlowing the SDRO or the Minister to annul a court fine enforcement
order. However, the SDRO may withdraw a court fine enforcement order in certan
circumstances (eg is satidfied it was made in error) and must do so if directed by the court (s17).

A person who wishes to contest a court-imposed fine (whether or not it has reached the
SDRO) may:

@ goply for an annulment, if the fine was imposed in the defendant’ s abosence by a
Loca or Children’s Court within the preceding 2 years (Crimes (Local Courts
Appeal and Review) Act $4);

(b) if indligible to gpply for annulment under $4, and there is a question about liability
for the fine, apply to the Attorney-Generd for annulment (Crimes (Local
Courts Appeal and Review) Act s5); or

(© exercise the usud apped rights, if dill within time.

7.4  Deferral and cancellation (write off) of fines

The SDRO has powers to write off unpaid fines for people who do not have the means to pay
and are unable to undertake community service work (s101). Although the Act uses the term
“write off”, the SDRO no longer uses this term due to confuson as to its meaning. Instead, the
SDRO literature refers to “deferral and cancellation”.

There is provison for the making of guidelines for writing off fines, but these do not have to be
meade public (s120). Although the SDRO does not publish its guidelines, there is an information
sheet (avallable on their webgte) on how to gpply for “deferrd” and what sort of information
must be provided.

Fines may be deferred for five years if the fine defaulter can demondrate extreme financid
hardship, usudly combined with a serious illness or disability. During this period, no payments
need to be made and enforcement action is stayed. Aslong as the person does no incur further
enforcement orders, and their circumstances do not change significantly for the better, the fines
will be cancelled (written off entirely) after 5 years.

It is not easy to obtain a 5-year deferrd, but it is possble if the goplicant’ sfinancid hardship is
combined with a serious illness or disability. Applications must be in writing (there is no
prescribed form) and should be accompanied by supporting documents such as
psychiatric/medical reports, support letters and an affidavit of financid crcumstances. When
consdering a deferrd application, the SDRO does not take into account any issues about the
person’s lidhlity for thefine.

As with time-to-pay gpplications, refusal of a “write-off” gpplication may be appeaed to the
Hardship Review Board.

7.5  Stay of enforcement

For people who are in sarious finandd difficulty, but do not meet the criteria for a 5year
deferrd, the SDRO may be prepared to stay enforcement for up to 12 months. The fine
defaulter does not have to pay anything, and no enforcement action will be taken, during this
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period. At the end of the period the fine defaulter will have to submit a further affidavit of
financid circumstances and the SDRO will recongder the Stuation.

The SDRO will readily grant stays to young people who are trying to get their lives in order and
gan employment. Although it doesn’t make the fines disappear, it gives the young person a bit
of breathing space.

The SDRO routindy grants stays to people who are serving prison sentences — usudly until
three months after the inmate' s release date.

7.6 Remission of fines

The Governor has power to remit fines under s123 of the Act. We have no recent experience of
meaking such an application.

8 Enforcement action stage 1: referral to the Roads and Traffic
Authority (ss 65-70)

If the fineis not paid by the due date (and the fine defaulter has not applied for time to pay or
one of the other options discussed above) the fine is referred to the Roads and Traffic Authority.
[Thisis achange from the pre-Fines Act system, when only traffic fines went to the RTA.]

Various “RTA sanctions’ may be imposed, and a cost of $40 is levied for each sanction
imposed.

8.1 Suspension and cancellation of licences and registrations

If the RTA can match the fine defaulter’s detalls againg a licence or vehicle regidration, it will
suspend the licence or regigration without notice. The suspenson will be lifted if the fine
defaulter pays the full amount or the SDRO <o directs. However, the SDRO is becoming more
flexible with people who are in red hardship and/or are making genuine efforts to pay off their
fines

If the fine remains unpaid for 6 months, the RTA will cancd the licence or regidration. The
cancellation remains until the fineis paid or the SDRO directs that it should be lifted.

The RTA may dso refuse to ded with the fine defaulter regarding such things as issuing or
renewing licences or regidrations, transferring regigtrations, issuing number plates and licence
tesing (but not proof of age cards). This “customer business redriction” will goply to fine
defaulters even if the RTA does not hold alicence or vehicle regigration in the name of the fine
defaulter.

8.2 Special provisions for under 18s

The Act provides that “enforcement action with respect to afine defaulter’s driver licence is not
to be taken” if the fine defaulter was under 18 and had never had a licence when the fine was

imposed (s65(3)).

The SDRO interprets this to mean that if the fine defaulter has obtained a licence after incurring
the fine, but before the fineis referred to the SDRO, cannot suspend, cancel or refuseto renew
it. However, the RTA can Hill refuse to issue a new licence for a young person who has not
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obtained one in the interim period between incurring the fine and referrd to the SDRO. [We
have been informed that this interpretation is based on Crown Solicitors advice, but given the
privileged nature of the advice we have been unable to obtain any further details.]

An amendment to 65 is due to take effect on 1 January 2005. From this date, the SDRO will
no longer be able to take “enforcement action with respect to afine defaulter’ sdriver licence’ in
relaion to non-traffic fines incurred by under-18s. However, this does not redly improve the
position for young people. Although the RTA will not be able to suspend, cancd or refuse to
renew a licence for a non-treffic offence, the RTA will ill be able to cance regigtration, refuse
to issue anew licence, etc.

8.3 Lifting of RTA sanctions

Although the “officid ling’ is tha fines mugt be pad in full before RTA sanctions can be lifted,
the SDRO is now prepared to lift ssnctionsif:

@ a person has made anumber of regular payments (usualy 6 or more);

(b) can demongrate a compelling need for a licence (eg employment or domestic
circumstances); or

(© needs to sl their car to pay off the fines.

We have succeeded in having RTA sanctions lifted for many of our dlients. We write a letter to
the SDRO outlining the client’s circumstances and need for a licence, accompanied by an
afidavit of financd crcumdances and (if possible) a support letter from a youth service,
employer or employment agency.

If the SDRO grants astay or deferral (discussed above), they are usudly prepared to lift licence
sanctionsif asked to do so.

Legidative amendments proclamed to commence on 1 January 2005 provide that licence
sanctionswill autometicaly be lifted after 6 regular payments on atime-to-pay agreement.

If the SDRO agrees to lift the sanctions, suspended licences and registrations will be restored
automaticaly (unless they have expired in the interim). If the licence or regidtration has been
cancelled, the person will haveto re-apply a the RTA.

Even if the SDRO has advised that sanctions have been lifted, a person should not attempt to
drive until they have checked with the RTA to make sure everything isin order.

If the lifting if sanctions is linked to a time-to-pay agreement, the sanctions will be swiftly re-
imposed if the fine defaulter fdls behind with payments.

9 Enforcement action stage 2: civil enforcement (ss 71-77)

If the fine remains unpaid after licence/regigtration cancellation, or the RTA was unable to match
the fine to alicence or regidtration, the next stage is civil enforcement.

There are severa types of civil sanctions, which are outlined below. A $50 cost is added to the
fine a each stage of civil enforcement. Sheriff’s costs may also be added if applicable.

It israreto see civil enforcement being pursued againg children, but it is not beyond the redlm of
possibility.
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9.1 Property seizure order
A property seizure order dlows the Sheriff to repossess assets such furniture, eectronic
equipment or vehides within certain guiddines.

The Sheriff, or another person executing the order, may require a person whom they reasonably
suspect to be the fine defaulter to give their name and address, and to produce identification.
Failure to do so without reasonable excuse is an offence (maximum pendty: $1,100). The
Sheriff must first warn the person thet failure to give detailsis an offence.

9.2 Garnishee order

A fine defaulter’s wages or bank account may be garnisheed. A certain amount of money must
be l€eft to cover the person’ s living expenses (this amount changes from time to time).

Centrdink benefits generdly cannot be garnisheed. However, if a Centrelink payment is left
untouched in the person’s account for more than 4 weeks, it is congdered “savings’. If a
payment is withdrawn from the account and then re-deposited, it is consdered a“miscellaneous
deposit”. In both of these cases, the amount may be garnisheed.

9.3 Chargeonland

The fine enforcement order may be registered as a charge on land where the amount exceeds
$1,000.

94 Examination summons

An examination summons may be issued, requiring the fine defaulter to go before aLoca Court
to provide information about their assets and income.

10 Enforcement action stage 3: community service order (ss 78-
86)

10.1 Eligibility
A Community Service Order (CSO) will be made by the SDRO if it is satisfied that:
@ civil enforcement has not been successful, or is unlikely to be successful; and

(b) the fine defaulter is capable of performing work under the CSO (this assessment
will be made by the Probation and Parole Service or the Department of Juvenile
Justice).

10.2 Performance of work

The work to be performed is calculated at the rate of 1 hour for every $15, up to a maximum of
300 hours (for an adult) or 100 hours (for a child) on any one order. It isthe person's age a the
time of the CSO being imposed (not at the time the fine was imposed) that is rdevant. Adults
perform thar fine-default CSOs cumulatively; children do them concurrently (s81).

Instead of completing the work, the fine defaulter may pay the full amount outstanding under the
CSO a any time.
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10.3 Revocation

If the fine defaulter fals to comply with the CSO, the SDRO may revoke the order and notify
the fine defaulter, who may apply to have the revocation reversed.

If a CSO is revoked, this will normaly mean a warrant is issued and the fine defaulter faces
imprisonment.

10.4 Expedition of CSOs

A commonly-asked question is “Can | gpply to turn my fines into community service instead of
paying off my fines?’. The answer is, generdly, no.

The SDRO has the power to decide that civil enforcement is unlikely to be successful, and
progress to the issue of a CSO. However, this is rarely done — except in a couple of places
(mainly Aborigind communities) where the SDRO is piloting the issue of fine default CSOs

The reluctance to expedite the issue of CSOs stems partly from the revenue- collection objective
of the fine enforcement regime. There is dso a lack of community service work available in
many aress, and the Probation and Parole Service dready has difficulty placing people on
court-ordered CSOs.

11

Enforcement action stage 4: imprisonment (ss 87-97)

11.1 Issue of warrant

If aCSO is revoked, the SDRO may then issue awarrant of commitment for the imprisonment
of the fine defaulter.

A person will not be imprisoned for defaulting on juvenile fines only, or if they have a disability
which makes them indigible for a CSO.

11.2 Execution of warrant

Under the old fine enforcement regime, police were required to give afine defaulter seven days
notice before executing a warrant. Thisis no longer the case. However, in some circumstances,
police may delay the execution of the warrant to enable the fine defaulter to pay the fine or seek
cancdllation of the warrant.

A police officer executing a warrant may require a person whom they reasonably suspect to be
the fine defaulter to give their name and address, and to produce identification. Fallure to do so
without ressonable excuse is an offence (maximum pendty: $1,100). The police officer must first
warn the person that failure to provide details is an offence (s104).

The fine defaulter can avoid execution of the warrant by paying the full amount outstanding.

11.3 Term of imprisonment

The term of imprisonment may be served by full-time imprisonment or by periodic detention.
The current rate is one day’ s imprisonment for every $120 owing.

Multiple terms of fine default imprisonment are served consecutively, but are concurrent with
any term of non-fine default imprisonment. This means that, in theory, people can il cut out
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ther fine default warrants while they are serving a sentence. However, thisis only possble if a
warrant has dready been issued. As far as we know, it is not possible to get the SDRO to
expedite the issue of awarrant so a person can conveniently cut out their fines.

11.4 Special provisions for under 18s

If the fine defaulter was under 18 at the time of the offence (and under 21 when charged or
issued with a pendty notice) they cannot generdly be imprisoned or detained for defaulting on
thefine.

However, if a person dso has warrants for defaulting on adult fines, it appears they will serve
time in an adult prison for the juvenile as wdl as the adult fines (s92).

12 Contact details and further information

12.1 Infringement Processing Bureau

Address: PO Box 999, Hunter Region MC 2310 (general correspondence)
PO Box 777, Hunter Region MC 2310 (court elections)

Phone: 1300 138 118

Fax: (02) 4937 9088

Website: www.infringements.nsw.gov.au

We have had sgnificant problemsin dedling with the IPB. The website warns that delays can be
experienced due to peak periods on the 1300 number. It is common to experience delays of
15-20 minutes, or find the line engaged. The IPB can aso take several months to answer
correspondence.

The website provides basic information about their procedures, downloadable court eection
and gatutory declaration forms, and facilities for payment of fines by credit card.

12.2 State Debt Recovery Office

The SDRO is now pat of the Office of State Revenue, having been trandferred from the
Attorney-Generd’s Department a couple of years ago. It is alarge and very busy organisation
which has gpproximately 900,000 “customers’ (fine defaulters) on its books a any time.

The SDRO deals with up to 11,000 phone cals per day. Not surprisingly, callers are often kept
waiting on hold for some time, but the automated system does calers the courtesy of telling them
where they are in the queue!

Mogt of the cdl centre saff are reatively junior and inexperienced, and are not in a position to
ded with complex requests or inquiries. They are likey to give fine defaulters standard
information (which isaong the lines of “pay up or dsg’) rather than fully explaining their options

The SDRO has st up a very useful “hatling’ arangement for legd and community
organisations. This means we have a direct phone line to an experienced staff member who is
able to answer arange of queries. We have found this of great benefit and would recommend a
amilar arangement to any organisation which asssts fine defaulters.
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The SDRO has recently relocated to Lithgow. It is too early to tell whether this will have a
significant impact on the way they operate. We bdieve the SDRO has lost some of its more
experienced staff who do not wish to relocate. On the positive Side, it has been suggested that
the move to Lithgow will mean the employment of more permanent daff, and fewer casuds, in
the call centre and adminidrative areas. This will hopefully mean better-trained and more helpful
geff.

Address: Although the SDRO is now in Lithgow, the postal address remains
PO Box A2571, Sydney South 1235

Phone: 1300 655 805
Fax: (02) 6354 6302 or 6354 6271
Website: Www.sdro.nsw.gov.au

The webgite provides information about the SDRO, its enforcement procedures and the options
available to fine defaulters. There are dso downloadable forms for time to pay, annulment, etc.
In generd the Steis quite helpful.

12.3 “Fined Out” booklet

“Fined Out” is a very useful resource published by Inner City Lega Centre and Redfern Legd
Centre. It contains practicad information about deding with unpad fines, including contact
numbers and sample | etters.

It is avallable on-line a www.rlc.org.au or wwwe.iclc.org.au, or cal Redfern Legd Centre (9698
7277) or Inner City Lega Centre (9332 1966).

12.4 Shopfront Youth Legal Centre

The Shopfront Y outh Legd Centre is happy to provide information to legd practitioners and
welfare workers, and direct assstance to young people aged 25 and under, in reation to any
aspect of the fine enforcement process.

Should you wish to contact me directly about anything arisng from this paper, | an most easily
reached by emall at jane.sanders@freehills.com.

Otherwise, our contact details are as follows:
Address: 356 Victoria S, Darlinghurst NSW 2010

Phone: 9360 1847

Fax: 9331 3287

Website: www.theshopfront.org
Emal: shopfront@freehills.com
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The Shopfront Youth Legal Centreis a service provided by Freehills, in association with the Sydney City
Mission and the Salvation Army.

This paper was last updated in September 2004. To the best of the author’s knowledge, is an accurate
summary of the law in New South Wales at that time.

This document provides a summary only of the subject matter covered, without the assumption of a duty of
care. The summary should not berelied on as a substitute for legal or other professional advice.

This document may be photocopied and distributed, or forwarded by email, on the condition that the
document isreproduced inits entirety and no feeis charged for its distribution.
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Fines and Young People - Appendix A

Summary of Fines Act amendments commencing 1 September
2004

Hardship Review Board

A Hardship Review Board has been established, consisting of representatives for the
Office of State Revenue, the Treasury and the Attorney-Generd's Department
(unfortunately there is no community representative). A person may goply to the
Hardship Review Board If the State Debt Recovery Office has refused their gpplication
for timeto pay or for afine to be written off. (section 101A-101C)

Time limit for commencing proceedings

If a person has elected to take a penaty notice (infringement notice) to court, the time
limit for commencing court proceedings is now 12 months from the date of the aleged
offence (unless there is pecific legidation providing a longer period, eg the Rail Safety
Act provides a limitation period of 2 years for mogt railway offences). Previoudy the
time limit was 6 months. (section 37A)

Annulment of fines

The SDRO's power to annul fines has been broadened. Previoudy, an annulment
goplication could only be made to the SDRO within 12 months of the issue of the
SDRO enforcement order. The Minister (Treasurer) had power to annul a fine after the
12-month period, but only if there was a doubt about the person's ligbility for the fine.
Now, al annulment applications are made to the SDRO, and there is no longer a 12-
month time limit on making gpplications (sections 48-49).

If a person making an annulment gpplication raises a question of liability (i.e. says they
are not guilty of the office to which the fine rdaes, or that the fine is greater than the
maximum penaty provided by law), the SDRO will refer the application back to the
prosecuting authority for their congderation. This dlows the prosecuting authority to
consider whether they wish to proceed with a prosecution. If so, a court date will be
s; if not, the fine will be withdrawn (section 49A)

The SDRO must annul the enforcement order if it is satisfied that:

(@ the person was not aware that a penaty notice had been issued until the
enforcement order was made,

(b) the person was otherwise hindered by accident, illness, misadventure or
other cause from taking action in relation to the penalty notice,

(b1) aquestion or doubt has arisen as to the person's liahility for the pendty, or

(c) having regard to the circumstances of the case, there is other just cause why
the gpplication should be granted (section 49(2))
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The SDRO may waive the annulment gpplication fee. If the applicant has paid the fee,
the SDRO may (but is not required to) refund the fee if the annulment gpplication is
successful (section 49(7).

If the SDRO refuses an annulment gpplication, the gpplicant may apped to the Locd
Court. The Act has been amended to specify thet the time limit for gppedls is 28 days
(section 50).

Information in enforcement orders

There have been some amendments made to the information that must be included in
enforcement orders sent out by the SDRO. The Enforcement Order must say that there
are review options available (section 60).

SDRO's power to withdraw enforcement orders

The SDRO's powers to withdraw court fine or pendty notice enforcement orders have
been clarified, to reflect existing practice (sections 17, 46).

Fine defaulter’s last known address

The SDRO is now able to use an address considered to be the fine defaulter's most
recent. Previoudy, the Act required the SDRO to serve the Enforcement Order on the
address supplied by the prosecuting agency, which might have been out-of-date (section
61(3)(b)).

Fines Amendment Regulation 2004

This Regulaion makes minor changes to forms, procedures, etc.
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Fines and Young People - Appendix B

Summary of Fines Act amendments commencing 1 January 2005

Licence sanctions for under-18s

The RTA will no longer be able to impose sanctions againg a fine defaulter's driver
licence for nonttreffic finesincurred by under-18s.

Asof 1 January 2005, section 65(3) will read:

“(3) Despite subsections (1) and (2), enforcement action with respect to a fine
defaulter's driver licence is not to be taken under this Divison if:

(a) the offence:

(i) in respect of which the fine concerned was imposed on the fine
defaulter by a court, or

(i) in respect of which the pendty notice from which the fine concerned
arises was sarved on the fine defaulter,

occurred while the fine defaulter was under the age of 18 years, and
(b) the offence is not atraffic offence.”

Unfortunately, this is not much of an improvement. The way the SDRO has interpreted
"enforcement action with respect to a fine defaulter's driver licence' means that -
athough they can't suspend, cancel or refuse to renew an existing licence - they can dill
stop a young person from getting a licence if they have never had one before. Thereis
adso no redriction on other types of RTA enforcement action (eg cancdlation of
registration).

Lifting of licence sanctions after regular payments

If RTA sanctions (licence suspension, cancdlation of rego, etc) have been imposed
againg a fine defaulter, and te fine defaulter makes a time-to-pay arrangement, the
sanctions mugt be lifted after 6 regular payments (section 65(4A) & (4B)). Although this
amendment is not yet in force, the SDRO has dready adopted the policy of lifting RTA
sanctions after 6 ingaments.

Enforcement costs for under-18s

The SDRO will be required to waive enforcement costs on fines incurred by under 18s
(except the cost of making the enforcement order, which is impaosed when the fine first
reaches the SDRO. According to the SDRO, thiswill be capped at $25 for under-18s).
The protection offered here is very limited - the SDRO can charge enforcement costs
for juvenile fines if the person dso has enforcement orders for adult fines (section
102A).
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